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{ 4. This Act shall take eflect and be in force from and
after its publication in the Iowa Capital Reporter and the
[owa Republican,

ArrrovED January 25th, 1855.

T certify that the foregoing Act was published in the Tows ‘Capital Re-
porer and Iowa Republican, Junuary 3lat. 1855,
GEO. W. McCLEARY, Sec’y of State

CHAPTER 156.

SWAMP LANDS,

A BILL to prevent trespass or waste on swamp, or other lands in the State
of Iowsa, and for other purposes.

Secrion 1. Be il enacted by the General Assembly of the
State of Iowa, That whenever the county judge of any coun-
ty shall become satisfied that trespass or waste, by cutting
wood or carrying it away, orin any other manner, has been,
within six months then past, or is then being committed on
any swamp or overflown lands, situate in, and belonging to,
such county, and which have been properly selected accord-
ing to law, and the returne- thereof made to such county
judge by the selecting officer, it shall be the duty of said
county judge to issue a warrant to the sheriff of his county,
or to some other officer directing said sheriff, or officer, to
arrest and bring before him, forthwith, the person or persons
charged in said warrant with having committed trespass or
waste, as aforesaid, or any person then committing the same:
Provided, that this section shall not be construed as autho-
rizing a warrant for trespass to be isrued against any per-
son for cutting or carrying away wood on swamp or over-
flowed lands, which such person shall have entered at any
United States land office, or against any person who has ac-

quired a dona fide pre-emption right to any of said lands,

under the subsequent provisions of this act.

§ 2. It shall be the duty of the county judge, at the time
of issuing paid warrant, to issue a subpena to any person
or persons, who may be cognizant of trespass or waste com-
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mitted in violation of this act, requiring such person or per-
sons to appear before him forthwith, to testify in relation to
the matter; which subpena shall be served by the sheriff of
the county, or some other officer, deputed by the county
judge.

§ 3. On the appearance of the person or persons arrested Tid L.
under said warrant, the county judge shall proceed to hear
testimony in the case, and if the person so arrested shall be
found guilty of having committed trespass or waste, contra-
ry to the provisions of thig act, he shall be adjudged t6 P2Y Fine and f2a-
afine, not exceeding one hundred dollars, and costs of suit, prisonment.
or to be imprisoned in the county jail,for a period not exceed-
ing sixty days, or to be both fined and imprisoned, at the
discretion of said judge; Provided, that any person so ar-
rested, shall be entitled to be tried by a jury of six disinter- Jury.
ested residents of the county, if he require it. And said judge
shall have authority, in his discretion, to commit such per-
sons to the county jail until the fine and costs adjudged
against him shall be paid: Provided, hisimprisonment shall
not exceed, altogether, ninety days.

" § 4. All fines so inflicted shall inure to the use of the school F.pes, how
fund, and be paid to the person having charge of that fund dsposed of
in the county, after deducting from the same the amount of
costs which may have been paid by the county, in cases of
failure, to sustain any previous action commenced under this
act; and the costs in prosecutions under this act, shall be
the same as the costs in similar prosecutions before a jus-
tice of the peace.

§ 5. It shall be the further duty of the county judge of Manditete
each county, whenever he may suspect that trespass orPiventsme-
waste has heen committed, as mentioned in the first section
of this act, to issue his mandate to the sheriff of his county,
or to some other officer therein, to restrain and prevent all
persons from carrying away wood or timber, that may have
been cut on any of the swamp or overflown lands above
epecified; and to take possession of such wood or timber,
and dispose of the same by public or private sale, at the dis-

cretion of the sheriff, or officer serving said writ, and return
the proceeds thereof to the county treasurer.
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§ 6. It is further made the duty of the county judge of the
several counties, to sue for damages, in the name, and for
the use of, their respective counties, in the proper district
court, any person who shall have committed trespass or
waste, in violation of the provisions of this act: Provided,
that it shall be discretionary with said judges to proceed
against such person either by criminal prosecution, or clvxl
suit, as above provided, or both.

§ 7. Any person convicted of trespass or waste, before
the county judge, as above specified, may take an appeal
to the proper district court, by giving bond and security to
the satisfaction of the county judge, in the usual penalty and
condition, with the further condition that he will not, in the
meantime, and until the decision of said district court in the
matter, commit further waste or trepass as above specified.

§ 8. The foregoing provisions are extended to all school,
umiversity, or other lands belonging to the state, so far as
the same may be applicable.

§ 9. Any person who shall have a bona fide claim, by ac-
tual settlement or improvement upon any of the swamp or
overflowed lands in this State, which shall have been select-
ed, and the returns thereof made to the county judge,as spe-
cified in the first section of'this act; and any done fide assignee
of such person shall be allowed to enter the same by paying
into the county treasury of the proper county the sum o
one dollar and a quarter per acre therefor, as hereinafter
provided: Provided, that such person, or his assignee, shall
first prove such claim, before the proper county judge, with-
in ninety days after the first day of March, 1855: Provided,
Sfurther, that in any county in which the properreturns shall
not have been made to the county judge thereof, by the
selecting officer, such person shall have ninety days after
the time at which said returns shall be made, wherein to
prove his said claim.

§ 10. Any person desirous of perfecting his said claim,

- and of receiving the benefit of a pre-emption right to any

swamp or overflowed lands above specified, shall be entitled
to the same, by proving his claim, within the time specified
in the eighth section of this act, to the satisfaction of the
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proper county judge, by any testimony which shall be sa-
tisfactory to said judge; and in case the claimant’s right is
contested by another, said judge shall appoint a day, when
he will hear the evidence on both sides, and he shall make
such decision in the case as he may deem right, and award
costs in his discretion; and he shall give to the successful
claimant a certificate of pre-emption: Provided, that no per-
son shall receive a certificate for more than 160 acres of
land, which may be situate in two distinct tracts, one to con-
sist of prairie, and one of timber: Provided, that the timber
tract shall not exceed 80 acres. The provisions of this, and ™™
the preceding scction, are hereby exteuded to any person
who shall hereafter acquire a bona fide claim, as above spe-
cified: Provided, he ehall prove the same according to the
provisions of this act, within sixty days after acquiring the
same.

§ 11. The said certificate shall entitle the holder thereof g rtificates
to perfect his title to the land mentioned therein, whenever
the proper returns of the Iowa swamp landsare made, soas
to complete the title of the several counties thereto; and the
several county judges shall give public notice thereof, and
require the several claimants holding certificates, to pay the
entrance money into the treasury of the proper county;
whereupon said claimant shalt be entitled to receive a pat-
ent for the lJand mentioned in their respective certificates.

1 12. Any person feeling aggrieved by the decision of the gppeat.
county judge, under the ninth section of this act, may ap-
peal therefrom to the district court of the proper county,
which shall have final jurisdiction over the matter, and shall
make such decision in the premises as justice and equity
may require. '

§ 13. The term of office of draimage commissioner in the Drainage
several counties shall expire on the first Monday of April, “*™ !
A. D. 1857, at which time their suecessor shall be elected. !

§ 14. All acts and parts of acts, in relation to swamp Repeal. :
lands, inconsistent herewith, are repealed. i

§ 15. This act to be published in the Iowa Capital Re- Take effect,
porterand the Iowa City Republican,and te take effect from

and after the first day of March, 1855.
Arrroven January 25th, 1855.
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1 cerfify that the above and foregoing Aot was published in the Iowa Ca-.
pital Reporter and fowa City Republiean on the 31st doy of January, 1855
GEQ. W. MoCLEARY, Secretary of State.

CHAPTER 157

STATE LIBRARY.
AN ACT regulsting the State Library.

Seorion 1. Be it enacted by the General Assembly of the
State of Jowa, That the library of the State shall be in the
eare and custody of & Librarian appointed by the Governor,
by and with the advice and consent of the Senate.

$ 2. The Librarian shall give bond to the State in the
sum of five thousand dollars, for the faithful performance of
his duties, for the preservation and safe delivery of all the
property eommitted to his care, to his successor, or to the
Governor, and for the faithful paying over of all meneys that
may come into hie hands from fines, forfeitures or otherwise,
which bord is to be approved by the Governor, or in his ab-

_sence, by the Secretary of State, and the bond filed in the
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§ 8. The Librarian shall have the custedy and cha.rge of
all books, maps, charts, engravings, paintings, and all other
things properly belunging to the library, or directed to be de-
posited therein.

{ 4. The library shall be kept open during the session
of the General Assembly and of the Supreme Court at the
seat of government, from nine to twelve o’elock in the fore-
noon, and from two to nine o’clock in the afternoon, and at
other times during the afternoon of cach Wednesday and
Saturday.

§ 5. The compensation of the Librarian shall be an an-
nual salary of one hundred and fifty dollars, payable quar-
terly from the State Treasury.

{ 6. No person shall be permitted to remove from the

library any book or other property belonging thereto, except



